
Additional Resources 
Drake Agricultural Law Center
www.law.drake.edu/agLaw
Phone:  515-271-2205
Farm Mediation Services:
www.agr.ne.gov/mediation/
index.html
Phone:  800-464-0258

Sustainable Farm Lease:
http://sustainablefarmlease.org
Phone:  515-271-2205

Women Caring for the Land:
http://womencaringfortheland.org
Phone:  515-460-2477

z www.WFAN.orgz

In Nebraska, the answer to this 
question is largely left to the parties 
entering the lease contract to 
decide.
A lease contract is the ultimate 
source of the obligations of both 
parties.  A lease is a contract, and 
as such, the parties are free to agree 
to almost any terms they wish.  The 
provisions of a farm lease can 
override many of Nebraska’s 
landlord-tenant laws.
Every contract, including a lease, 
must have the following elements.
• Competent parties:  Meaning 

someone at least 18, with the 
ability to understand the effects 
of one’s acts.  Both the parties 
should be identified and contact 
information provided.

• A legal subject matter:  This 
simply means the purpose of the 
lease does not involve illegal 
activity.  Most farm leases state 
that the agreement is for the 
purpose of growing crops or 
pasturing livestock.

• An offer: This is a promise to do 
something in exchange for 
something from the other party.  
The landowner may offer the land 
to the tenant in exchange for rent 
or vice versa.

• Acceptance:  An expression of 
intent to enter the exact terms of 
the offer.  

• Consideration:  The promises of 
both parties must have some 
value.  If only one party promises 
to do something, it’s a gift and not  
enforceable at law.  In a lease, the 
consideration is the use of the 

Your farm lease is both a record and a contract establishing the 
relationship between you and the tenant farming your land. This 
handout is intended to help develop a lease arrangement that is 
profitable for you and your tenant while protecting your land.
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land by one party and the rent paid by  
the other.  
- The land and buildings, including a 

residence, should be described using 
a legal description, and the contract 
should state how long the lease is 
for.

- The rent should be described in 
detail, including the amount, timing, 
and method of payment.

Does a farm lease have to be in 
writing?
According to Nebraska law a verbal 
lease agreement for more than one year 

Disclaimer: The information 
contained herein is for educational 
purposes only.  This resource is not 
intended and should not be used as 
a substitute for for individual legal 
advice.  Reasonable efforts have 
been made to ensure the accuracy 
of the information contained 
herein, but the effect of future 
legislative, administrative, and 
judicial action cannot be predicted.
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is not enforceable.  If the parties agree verbally to a 
lease exceeding one year, it is only enforceable as a 
year-to-year lease.  Putting the lease in writing also 
provides clarity, aids memory, and creates a record for 
subsequent parties.
How can leases encourage tenants to adopt 
conservation practices?
There are a variety of arrangements that can 
encourage conservation on leased land.  Its important 
for landowners and tenants to determine their 
priorities, negotiate in good faith, and come up with a 
lease contract that is profitable and sustainable for 
both parties.  
• Secure Tenure:  A longer-term lease gives tenants 

a greater stake in long-term productivity of the 
land.  Note, Iowa’s Constitution does limit the 
length of a farm lease to no more than 20 years.

• Reimbursement for Improvements:  Related to 
secure tenure, requiring a landowner to reimburse 
tenants for any unused value of conservation 
improvements provides some investment security 
for the tenant.  This can include improvements to 
the soil from crop rotations and cover crops.

• Cost-sharing:  Obviously sharing the costs of 
stewardship and of the general farm operation can 
help free up capital that can be invested in 
conservation.  This can be done through directly 
paying or reimbursing the tenant for some costs or 
by simply reducing the rent in exchange for 
compliance with certain conservation requirements 
in the lease contract.

• Risk-sharing:  Some conservation practices may 
cause the tenant to be concerned that short-term 
productivity will be reduced.  Sharing in the risk of 
the farm operation can help support a farmer’s 
adoption of conservation practices.  This has 
traditionally been accomplished through crop-share 
leases but is also available through flexible or 
adjustable cash leases that base rent on yield, price, 
or both.

How can leases require tenants to implement 
conservation practices?
There are any number of lease terms that can require 
certain practices or limit harmful practices, depending 
on landowner concerns about soil conservation, water 
quality, wildlife, energy, and other environmental 
issues.  Below are a few examples.  More can be 
found at the Sustainable Farm Lease resource in the 
“Additional Resources” box.  

The following provisions are examples only and the 
terms of a lease should be adopted only after 
negotiations between landowner and tenant and 
consultation with an Iowa licensed attorney.
General Conservation.  These are common 
provisions that are valuable for generally protecting 
the land, but specific conservation concerns should be 
addressed individually as well.
• Tenant shall prevent all unnecessary waste, loss, 

and damage to the property of the landlord.
• Tenant shall comply with pollution control, soil loss 

limits, and environmental protection requirements 
as required by local, state, and federal agencies.

Soil Conservation.  There are many practices that 
prevent erosion.  Work with conservation 
professionals and tenants to find the terms that work 
best for you, your tenant, and your land.  Here are a 
couple examples:
• Tenant shall employ contour farming.
• No-till shall be used on designated fields.
Crop Residue.  Without provisions stating otherwise 
the tenant controls the removal of crop residue, an 
important element for controlling erosion, 
maintaining moisture, and replenishing soil nutrients.
• Tenant shall not burn or remove any crop residue, 

including but not limited to cornstalks, corncobs, 
leaves, straw, stubble, and stover, without written 
consent from Landlord.

Nutrient Management.  At no time shall manure be 
spread on frozen ground or between the dates of 
____________ and _____________.
Pest Management.  Tenant will use mechanical and 
non-chemical means of control as the primary 
methods of controlling weeds on crop ground.
Livestock.  Tenant shall not allow livestock access 
to surface water, including rivers, streams, lakes, and 
ponds, other than those constructed for the purpose of 
livestock watering.
Conservation Plans, developed by NRCS staff or 
other conservation professionals, can also be 
incorporated into the lease.  These service providers 
are there to help landowners and farmers.
Support for this Project.
This material is based upon work supported by 
USDA-NIFA under Award Number 
2010-49200-06200.


